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On June 30, US Federal District Court Judge Charles Richey ruled that the Clinton administration
must prepare an environmental impact statement regarding the North American Free Trade
Agreement (NAFTA) before the treaty can be submitted to Congress for ratification. Judge Richey's
ruling came in response to a lawsuit filed jointly in 1991 by the Sierra Club, Friends of the Earth, and
Public Citizen. The lawsuit charged the administration of then-president George Bush with violating
the National Environmental Policy Act (NEPA) by failing to conduct an environmental impact study
before negotiating NAFTA. "Such an impact statement is essential for providing the Congress and
the public [with] information needed to assess the present and future environmental consequences
of, as well as the alternative to, the NAFTA when it is submitted to the Congress for approval,"
Judge Richey wrote in the ruling. Joan Claybrook, president of Public Citizen, applauded the
ruling, noting that the US government normally prepares environmental impact statements when
international treaties are negotiated, and NAFTA should not be an exception. The ruling represents
a major setback to the Clinton administration, which had hoped to expedite negotiations for parallel
accords on the environment, labor standards, and protections against import surges, in order to
have the treaty ratified and implemented by Jan. 1, 1994. Completion of an environmental impact
statement regarding NAFTA could take anywhere from several months to a year or more. The
Clinton administration responded quickly to the ruling, requesting that the US Court of Appeals
conduct a rapid review of the decision. In a 10-page emergency motion filed on July 2, the Justice
Department argued that Judge Richey's order "directly interferes with the president's power to
conduct international negotiations and transmit international agreements and legislative proposals
to Congress." The Justice Department and the three groups which filed the case agreed to submit
written arguments by Aug. 10, after which the appeals court is scheduled to hear oral arguments.
The administration also moved quickly to defuse concern in Mexico over possible repercussions of
the ruling. Such concerns had caused a sharp drop in the Mexican Stock Exchange (Bolsa Mexicana
de Valores, BMV) on July 1, the day after the ruling was announced. US Trade Representative
Mickey Kantor spoke by telephone with Trade Secretary Jaime Serra Puche to assure the Mexican
government that the Clinton administration will continue to move forward on negotiations on the
NAFTA parallel accords and attempt to submit the treaty for congressional ratification, as originally
planned, in the next several months. On June 30, Treasury Secretary Lloyd Bentsen reiterated the
Clinton administration's commitment to attach strong environmental safeguards to NAFTA, which
he suggested could be accomplished through the parallel accords currently under negotiation. "We
are going to strengthen the treaty," said Bentsen. "This is an accord of vital importance because
it represents economic growth, increased jobs, and greater earnings. In other words, it represents
prosperity." In another attempt to downplay the impact of Judge Richey's ruling, on July 2 Vice
President Al Gore told the Washington Post that much of the research that would normally be
required in order to draft an environmental impact statement has already been conducted in
the case of the NAFTA. However, key members of Congress expressed concern that the ruling
represents a real danger for NAFTA. On June 30, Sen. John Danforth (R-Missouri) hinted that the
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current timetable for NAFTA implementation is in serious trouble unless the Clinton administration
succeeds in having the ruling overturned. In the House, Rep. Richard Gephardt (D-Missouri) said
Congress will oppose NAFTA ratification unless it includes adequate provisions to clean up and
protect the environment. Gephardt reiterated his long-held position that he will support NAFTA
only if adequate parallel accords are negotiated. For his part, Rep. Bill Richardson (D-NM) told
reporters in Mexico City on June 30 that disagreements over environmental issues constitute the
main obstacle blocking completion of the parallel agreements. He called on Mexico and Canada to
soften their positions in order to facilitate a quick conclusion to negotiations on the parallel accords.
In Canada, Deputy Dave Barrett of the opposition New Democratic Party suggested the US court
ruling is likely to delay NAFTA at least long enough to keep the issue alive through the Canadian
elections, to be held sometime later this year. Canada's interim Prime Minister Kim Campbell must
call an election by November. Campbell succeeded Brian Mulroney, who stepped down in June.
The Canadian Senate, dominated by the Progressive Conservative Party, approved NAFTA on June
23 by a margin of 47 to 30. The House of Commons had ratified the treaty on May 27. Even though
the British Crown's representative in Canada has agreed to rubberstamp the NAFTA ratification
through Royal Assent, the decisions by the House of Commons and the Senate do not officially
become law until the US and Mexican legislatures ratify the treaty. Meantime, Campbell appointed
Thomas Hockin to succeed Michael Wilson as Canada's Trade Minister. During his swearing
in ceremony, Hockin warned that trade disputes between the US and Canada were reaching a
"friction overload." The US decision to subsidize wheat sales to Mexico is the most recent in a
series of disputes. "We can look at each issue on its merits, but if too many issues merge at once
then it is difficult for the overall climate," Hockin said. One of Hockin's first actions after assuming
his post was to visit Mexico City to meet with Trade Secretary Serra Puche and Foreign Minister
Fernando Solana. Hockin told reporters the Canadian government was placing a high priority on
NAFTA to boost economic growth in North America. Meanwhile, trade negotiators for the three
countries were scheduled to resume discussions on the parallel accords in Mexico City on July 8-10.
Trade Secretary Serra Puche told the Associated Press that progress has been made on the labor
and environmental accords, and that negotiators hope to resolve remaining problems during the
upcoming talks. The three nations have been unable to conclude negotiations due to differences
over enforcement mechanisms. The US wants sanctions imposed against violators of environmental
and labor laws, a proposal which is not accepted by Canada and Mexico. In a related development, a
study released by Mexico's Bancomer on July 1 suggested that uncertainty regarding the fate of the
parallel agreements will likely contribute to a prolongation of Mexico's economic slowdown into the
fourth quarter of the year. The Bancomer study raised special concern regarding the current account
deficit, which reached US$5.217 billion in the first quarter of this year, up 5.4% from January-March
1992. Still, some US and Mexican economists remain confident that wide-ranging economic reforms
implemented by the Salinas administration will continue to attract foreign investment to Mexico
even if NAFTA is not implemented on schedule. "We don't think it's a disaster scenario for Mexico
if NAFTA is put off until the first or second quarter of next year," said Carl Ross, an economist
for Bankers Trust Securities Corporation. "We think that investors in this market are relatively
sophisticated and pay more attention to underlying economic fundamentals." (Sources: Journal of
Commerce, 06/11/93; Wall Street Journal, 06/15/93, 07/01/93; El Financiero, 06/17/93; La Jornada,
06/21/93; Reuter, 06/23/93, 07/02/93; United Press International, 06/23/93, 07/01/93; Washington Post,
06/26/93, 07/03/93; Los Angeles Times, 06/30/93; Notimex, Agence France-Presse, 06/30/93, 07/01/93;
Kansas City Star, 07/01/93; Associated Press, 06/30/93, 07/02/93, 07/03/93)
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